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DBlaWiII'ES Legal Influence Gould Spread Through the |BA

By Elizabeth Bennett -
Of the DLW -

With so many Fortune 300 compa-
nies incorporzred in Delaware, it's
safe to say American husiness people aze
aware of the significane role the state plays
in corporate life, bur rthe international
business community may be a different
story.

A few Delaware lawyers are working to
change that chrough their involvement
with the Internarional Bar Association, an
organizacion comprising 30,000 lawyers
with representatives from every continent.

According to its Web site, the IBA
aims to influence the development of
international law as well as provide educa-
tional and nerwotking activities for ics
members.

Grouped into cwo divisions — the legal
practice division and the public and pro-
fessional interest division ~— the IBA cov-
ers all pracrice areas and provides membets

with access to experts, information and
professional development opportunities
through publications and conferences.
Ellisa Habbare, partner with the
Delaware Counsel Group, a corporate
transactions firm in Wilmington, is the
latest representative of the First State to
gain an IBA post. She became vice-chair of
the private equity subcommirtee of the

IBA's business organization committee
effective the first of the year after abour
five years as 2 member.

“Pecple from around the world, they
know Delaware,” Habbart said, adding
thac even so, they may not be sure why the
sfare is an attraceive place o sec up a busi-
ness enticy. “Our job is to educate them."”

IBA continues on page 4



IBA

Gontinued from page 1

Samuel A. Nolen, a partoer in the cor-
porate department of Richards Tayron &
Finger of Wilmington, has been involved
with the IBA for abouct eight years. Last
year he served as the secretary of the busi-
ness organization commitcee, and chis year
he is its North American cenference coor-
dinator.

Nolen said his principal reason for join-
ing the IBA was that Delaware corporate
and alternarive enriries law is very well-
known within the United States, bur not
as well-known abroad.

“T thought that the IBA would be an
excellent platform to help spread the word
about Delaware business law. This wasaca
time of increasing globalizarion and inter-
nationalizacion of [merger 2nd acquisicion]
acrivicy,” Nolen said.

Although Delaware has become betver
known ourside the U.S., there may be lin-
gering perceptions that it is some kind of
tax haven, Nolen said.

“I¢'s important, and the state has been
making efforts, to explain what Delaware's
real advanrages are,” Nolen said. He men-
tioned the ease in establishing a business
entity, and the predictability of the courts.

OF the Delaware attorneys interviewed
for this arcicle, Selinda A. Melnik of
Hdwards Angell Palmer & Dodge has the
longest running membership in the [BA,
going back more than 20 years.

A partner in Edward Angell's finance
practice group and creditors’ rights, bank-
ruptcy and insolvency group, among oth-
ers, Melnik is resident in both the
Wilmington and New York offices of her
firm.

Melnik's involvement in the IBA runs
deep. She is an elected . member of the

council of the legal pracrice division, the
largest portion of the IBA, a member of its
committee on insurance law, and its
women's interest group.

In addicion, she represented the IBA as
part of a group within the United Narions
Commission on Internarional Trade Law,
which drafted the model law on cross-bor-
der insolvency that was incorporated into
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Chapter 15 of the U.S. Bankruptcy Code

Coincidentally, Melnik's firm obtained
the firsc order grancing aid to a foreign
lsusiness debtor under Chapter 15, entered
by Judge Burton R. Lifland in the case In
re La Mutuelle du Mans IARD Upited
Kingdom Branch MMA Account. The order
was filed in the U.S. Bankrupecy Court for
the Southern Districe of New York in
November 2005.

Naturally, as part of the state bar,
Melnik brings expertise in Delaware law
to the internarional table, but her long
involvernent with the IBA adds another
dimension: She sees the necessity of har-
monizing commercial laws internationally.

“Virrually every country's laws of all
natures are different. Many ate wholly
incompatible,” Melnik said. “As globaliza-

tion of trade and commerce increased, and

more and more cross-border and muleina-
vional deals were struck, we clearly were
headed for disaster unless there was some
harmonization of laws in the most key
areas of international commerce.”

Most notable, she said, was the need to
harmonize laws with respect to how things
are resolved when a company fails or is
unable to meet its debts, and how creditors
can best protece themselves ar the front-
end of deals, including the acquisition of
collateral for debr.

Additional reasons Melnik got involved
in the IBA include to expand her own
knowledge as an incernational insolveacy
and financial transactions practitioner, and
to incresse her contacts and referrals
worldwide.

Every year the IBA holds numerous
conferences, One of the biggest is its annu-
al meeting, scheduled for October of this
year in Singapore (last year’s was in
Prague).

Habbart of the Delaware Counsel
Group reports that not only Delaware
lawyers have an interest in the IBA. Chief
Justice Myron T. Steele of the Delaware
Supreme Court has been invited to partic-
ipate in the Singapore conference, and
though it's too early for any definite plans,
Steele has attended IBA meerings in the
past.

According to Habbare, the secretary of
stare is also considering ways to increase
the Delaware's visibility within the IBA.

individually, Habbart said IBA mem-.
bership is a great way to expand one’s hori-
zons.

“On the personal level it's just fabu-
lous,” she said. “You have the opporcunicy
to interact with people from all over the
world.” e
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